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JON E. CROPSEY, 

 Defendant and Appellant. 

 

 

      A124685 

 

     (Sonoma County Super. Ct. 

      No. SPR078788 ) 

 

 Appellant Jon E. Cropsey, appearing in propria persona before this court, appeals 

from the trial court‟s order approving the accounting and granting the petition of 

respondents Jean Mari Cropsey and Juli Inman, appellant‟s sisters.  The court‟s order 

determined the disposition of certain trust assets after the death of the parties‟ father, 

Errol E. Cropsey (Cropsey).  We affirm the order because appellant does not present any 

cognizable or persuasive appellate claims.  We also deny appellant‟s self-styled “motion 

for summary judgment,” filed with this court during the pendency of this appeal. 

BACKGROUND 

 In December 2008, respondents, as co-trustees of the Errol E. Cropsey Revocable 

Trust (Trust), filed their “First and Final Account and Report of Trustees; Petition for 

Distribution and Petition for Discharge.”  The record indicates that appellant also was a 

co-trustee of the Trust.  Appellant filed a response, and respondents filed a reply brief.  

After a January 2009 hearing, the trial court issued its “Order Settling and Allowing First 
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and Final Account and Report of Trustees; For Surcharge; For Trustees‟ Fees; and for 

Distribution” (Order).  Although appellant appeals from this Order, he did not include it 

in his submissions to the court.  Respondents attached a file-endorsed copy of what 

appears to be the Order, to which appellant has not objected.  We summarize it herein.   

 The court made numerous findings and rulings in its Order.  It found the facts set 

forth in respondents‟ petition and supporting declaration were true; that appellant‟s 

failure to cooperate with his co-trustees and their counsel caused the trust to incur 

damages and expenses, including attorneys‟ fees and costs, which otherwise would have 

been avoided; and that good cause existed for an order granting a surcharge against 

appellant for damages caused to the Trust as a result of his actions.   

The court further found that appellant, while maintaining a close and confidential, 

fiduciary, relationship with Cropsey, at a time when Cropsey was diagnosed with 

dementia, withdrew funds from Cropsey‟s accounts and income, “received substantial 

amounts of money for his own use and benefit, and so mismanaged [Cropsey‟s] finances 

that the liquid assets of [Cropsey‟s] estate were depleted by the time of his death.”   

 The court held that, under the circumstances, it was fair and equitable for 

respondents to take into consideration for the purposes of distribution of the trust‟s assets 

a $22,750.30 balance on an outstanding loan from Cropsey to appellant; $201,356.34 of 

advances, surcharges, and other amounts appellant owed the Trust; and $84,582.65 paid 

from escrow to a third party to satisfy deeds of trust placed against Trust property by 

appellant without authority.   

 The court ordered that the accounting provided by respondents was settled, 

allowed, approved and filed; confirmed and approved all the acts and proceedings of 

respondents in their capacities as co-trustees; surcharged appellant in the sum of 

$115,236.57; directed respondents to pay themselves $28,725 for their services as co-

trustees; directed respondents to distribute the remaining assets of the Trust as provided 

for in an exhibit that accompanied the Order; and ordered that “[a]ny after-discovered 
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assets of the Trust shall first be distributed to [respondents] in equal shares until the total 

amount distributed to each of them equals $192,096.87,” and that thereafter any 

remaining assets were to be distributed in equal shares to appellant and respondents.   

 Appellant subsequently filed a timely notice of appeal from the court‟s judgment.  

Appellant also filed a self-styled “motion for summary judgment,” purportedly on behalf 

of the deceased Cropsey as his attorney in fact, during the pendency of appellant‟s 

appeal.  This motion, which should have been brought, if anywhere, in the court below, is 

procedurally improper and without a coherent argument appropriate for our consideration 

(Code Civ. Proc. § 437c), and we deny it.   

DISCUSSION 

  Appellant‟s opening brief (no reply brief was filed) is a confusing jumble of 

factual contentions and legal assertions.  He provides sparse citations to the record, 

makes numerous factual contentions that are not supported by any record citation at all, 

provides virtually no pertinent legal authority for his numerous arguments and 

contentions, and fails to present any reasoned legal analysis.  He does not take into 

account our appellate standards of review or raise any cognizable legal questions.  

Instead, he treats this court as if it were a trial court in which he can raise all of his factual 

contentions anew, and even then does not attempt to prove most of them with cognizable 

evidence.  Therefore, he has waived his appellate claims.  Even if he did not waive these 

claims, he does not meet his burden of establishing that the trial court committed 

prejudicial error.   

 As a preliminary matter, we note that a party appearing in propria persona “is to be 

treated like any other party and is entitled to the same, but no greater consideration than 

other litigants and attorneys.”  (Barton v. New United Motor Manufacturing, Inc. (1996) 

43 Cal.App.4th 1200, 1210.)  “ „[T]he in propria persona litigant is held to the same 

restrictive rules of procedure as an attorney.‟ ”  (Bianco v. California Highway Patrol 

(1994) 24 Cal.App.4th 1113, 1125-1126.) 
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 With these standards in mind, we reject appellant‟s claims for three reasons.  First, 

appellant‟s contentions, which appear to dispute the lower court‟s factual findings, are 

insufficiently presented.  As respondents point out, “ „[t]he rule is well established that a 

reviewing court must presume that the record contains evidence to support every finding 

of fact, and an appellant who contends that some particular finding is not supported is 

required to set forth in his brief a summary of the material evidence upon that issue.  

Unless this is done, the error assigned is deemed to be waived.‟ ”  (In re Marriage of Fink 

(1979) 25 Cal.3d 877, 887, followed in Moores v. Board of Supervisors (2004) 122 

Cal.App.4th 883, 892.) 

 Second, and related to our first point, appellant does not sufficiently cite to the 

record or present a comprehensible legal argument in support of any of his appellate 

claims.  We may disregard issues not properly addressed in the briefs, and may treat them 

as having been abandoned or waived.  (See, e.g., People v. Stanley (1995) 10 Cal.4th 764, 

793; Tiernan v. Trustees of Cal. State University & Colleges (1982) 33 Cal.3d 211, 216.)  

“ „[E]very brief should contain a legal argument with citation of authorities on the points 

made.  If none is furnished on a particular point, the court may treat it as waived, and 

pass it without consideration.‟ ”  (Stanley, at p. 793.)  Furthermore, “ „ “[i]t is the duty of 

a party to support the arguments in its briefs by appropriate reference to the record, which 

includes providing exact page citations.” ‟  [Citation.]  Because „[t]here is no duty on this 

court to search the record for evidence‟ [citation], an appellate court may disregard any 

factual contention not supported by a proper citation to the record.”  (Grant-Burton v. 

Covenant Care, Inc. (2002) 99 Cal.App.4th 1361, 1379; see also Nwosu v. Uba (2004) 

122 Cal.App.4th 1229, 1246 [noting that the Cal. Rules of Court require factual 

assertions to be supported by citations to the record].)  Accordingly, we find appellant has 

waived his appellate claims. 

 Third, even if we were to consider appellant‟s argument, “ „[a] judgment or order 

of the lower court is presumed correct.  All intendments and presumptions are indulged 
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to support it on matters as to which the record is silent, and error must be affirmatively 

shown.‟ ”  (Denham v. Superior Court (1970) 2 Cal.3d 557, 564.)  It is an appellant‟s 

burden to affirmatively show error.  (Lennane v. Franchise Tax Bd. (1996) 51 

Cal.App.4th 1180, 1189.)  If he or she fails to do so, we must affirm the trial court‟s 

judgment.  Appellant fails to meet this burden and, therefore, we must affirm.  

 Given our ruling, we do not address the remaining arguments made by the parties. 

DISPOSITION 

 Appellant‟s motion for summary judgment is denied.  The trial court‟s order is 

affirmed in its entirety.   

 

       _________________________ 

       Lambden, J. 

 

 

We concur: 

 

 

_________________________ 

Kline, P.J. 

 

 

_________________________ 

Richman, J. 


